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BLUE MOUNTAINS LOCAL PLANNING PANEL - Item  - 4 November 2022

	ITEM No.
	


	REPORT:
	DEVELOPMENT APPLICATION No. X/38/2022 (PPWSC 227) for a Removal of 8 demountable blocks and construction of a 2 storey classroom building with sports court, including the removal of 12 trees, associated landscaping and stormwater works, and upgrades to existing roads at St Columba's Catholic College, 168 Hawkesbury Road, SPRINGWOOD  NSW  2777


	Reason for report
	The proposal is a form of development specified in schedule 6(5)(b) of State Environmental Planning Policy (Planning Systems) 2021, being Private Infrastructure and Community Facilities Development that has a capital investment value of more than $5 million.

Pursuant to section 2.19(1) the development is declared to be regionally significant development.  


	RECOMMENDATION
	1. The panel accepts that the request under Clause 4.6 of Blue Mountains Local Environmental Plan 2015 to vary the Height of Building development standards under clause 4.3 of Local Environmental Plan 2015, has demonstrated that there are sufficient environmental planning grounds to justify the non-compliance with the development standards, and that it is unreasonable and unnecessary to require compliance in this instance as the proposed development will be consistent with the objectives of the standards, the Environmental Management zone and the Environmental Planning and Assessment Act 1979. 
2. That the Development Application X/38/2022 for Removal of 8 demountable blocks and construction of a 2 storey classroom building with sports court, including the removal of 12 trees, associated landscaping and stormwater works, and upgrades to existing roads on St Columba's Catholic College, 168 Hawkesbury Road, SPRINGWOOD NSW  2777 be determined in accordance with s4.16 of the Environmental Planning and Assessment Act, by the refusal to grant consent. 


	Reason/s in support of the recommended decision
	1. The application has not been accompanied by a Due Diligence Report, prepared by a suitably qualified consultant, in accordance with the OEH Code of Practice. The Panel cannot, therefore, be satisfied that the application contains adequate information to demonstrate that impacts to Aboriginal objects will be avoided.


	Disclosure
	Disclosure of any political donation and/or gift - No

	Declaration of interest
	Nil


	Report author/s
	Debbie Pinfold, Senior Development Assessment Planner
Alex Williams, Manager Development & Building Services

	Report authoriser
	William Langevad, Director Environment & Planning Services
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PART 1: Development proposal

	Applicant
	Catholic Education Office Diocese of Parramatta

	Land owner
	Trustees Roman Catholic Church


	Location
	St Columba's Catholic College, 168 Hawkesbury Road, SPRINGWOOD  NSW  2777

	Lot & DP
	L 7 DP 1227294, L 1 DP 133438, L 2 DP 133438, L 56 DP 751635, L 57 DP 751635, D . EP 49052


	Date lodged
	24-Jan-2022

	Value of works
	 $19,164,875.00


	Proposal in detail
	The development proposal seeks approval for 

• Demolition of eight (8) demountable classroom buildings and one (1) basketball court; 

• Removal of 12 trees; 

• Site Excavation; 

• Construction of new two (2) storey classroom building comprising creative hub on the ground floor and inquiry hubs on the first floor; 

• Stormwater management measures; 

• Hard and soft landscaping; including a bush fire asset protection zone and 

• Upgrade to the existing access road/ fire trail in accordance with Fire and Rescue NSW requirements. 

The development proposal does not seek to increase student numbers attending the school. 


	Departure or variation to a development standard
	The applicant has lodged a request to vary the Height of Buildings development standard in section 4.3 of Blue Mountains LEP (2015).


	Supporting documentation
	The plans and documents lodged are considered sufficient to enable assessment of the application. The application is supported by:

Amended Architectural plans

Amended Landscape plan

Stormwater Management Report and stormwater civil plans
External colour schedule

Statement of environmental effects

Amended Bushfire Assessment Report
Ecological (flora and fauna) assessment guidelines

Amended Statement of Heritage Impact
Amended Heritage Conservation Management Plan
Accessibility report

Traffic report

· Section 4.6 variation request 

· Architectural Design Statement

· SEPP Design Quality Principles

· Amended Arboricultural Impact Statement Report

· Geotechnical Assessment

· Flora and Fauna Assessment

· Survey Plan
· CIV Statement and Cost Summary Report

· Weed Management Plan




Site plan
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Source – Amended Architctural Plan – DA07
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Source: Amended Architectural Plans – DA09
PART 2: Council assessment

2.1 Overview and summary of issues
	Location
	St Columba's Catholic College, 168 Hawkesbury Road, SPRINGWOOD  NSW  2777

	Lot & DP
	L 7 DP 1227294, L 1 DP 133438, L 2 DP 133438, L 56 DP 751635, L 57 DP 751635, D . EP 49052


	Zoning
	Under the Blue Mountains LEP 2015 (LEP 2015) the site is zoned part Zone RE2 – Private Recreation, part Zone C4 Environmental Living and Part Zone C2 Environmental Conservation and part Zone SP2 Infrastructure

The school building and fire trail is located within the Zone RE2 Private Recreation only. The Asset Protection Zone extends into the C2 Environmental Conservation Zone to the north of the school site.

	Characterisation of use
	Educational Establishment – Alterations and Addition to an Existing School

	Permissibility
	The proposed development is permissible with development consent under Section 3.36(3) of the SEPP (Transport and Infrastructure) 2021. 

	Existing use rights
	The proposed development does not rely on existing use rights.

	Type of development
	Integrated


	Applicable environmental planning instrument/s
	· State Environmental Planning Policy (Planning Systems) 2021 
· State Environmental Planning Policy (Biodiversity and Conservation) 2021

· Chapter 4 - Koala habitat protection 2021

· Chapter 8 - Sydney drinking water catchment

· State Environmental Planning Policy (Transport and Infrastructure) 2021

· Chapter 3 - Educational establishments and child care facilities

· State Environmental Planning Policy (Resilience and Hazards) 2021

· Chapter 4 Remediation of Land

· Local Environmental Plan 2015


	Applicable additional local provisions
	Impact on environmentally sensitive land

Protected area – vegetation constraint area

Protected area – ecological buffer area

Stormwater management 

Earthworks
Sustainable resource management

Essential services




	Bushfire prone land
	The property is mapped as bushfire prone.

	Heritage significance
	The property is listed as a heritage item nor is it within a heritage conservation area.

	Aboriginal significance
	A preliminary AHIMS search identified 24 Aboriginal sites recorded in or near the subject lot (Lot 7 DP 1227394)  on which the proposed building and APZ is to be located. A Due Diligence Report was provided by the applicant as part of the development application. Council is not satisfied has been conducted in accordance with the Due Diligence Code of Practice for the Protection of Aboriginal Objects in New South Wales, 2010, on the basis that it has not been prepared persons having the necessary expertise in locating and identifying Aboriginal objects as required by that Code. This matter is discussed in the LEP section below.

	Potentially contaminated land
	The land is not listed on the Council’s potentially contaminated land register and none of the activities that may cause contamination, listed in Table 1 of Planning NSW’s Managing Land Contamination Planning Guidelines, are being or are known to have been carried out on the site.


	Site description
	The site is part of a large holding of land with the street address of 168 Hawkesbury Road Springwood, comprising five (5) allotments, three (3) to the north  of the school site and two (2), including the school site to the south, which are dissected by crown land, including an unformed Crown Road. The lots are as follows: 

• Lots 1 & 2, Deposited Plan (DP) 133438; 

• Lot 7 DP 1227294; and 

• Lots 56 & 57 DP 751635. 

The school and all proposed works are entirely contained within Lot 7 DP 1227294.
The school is located north of Springwood town centre and is located approximately one (1) kilometre from Hawkesbury Road
The school is located north of Springwood town centre and is located approximately one (1) kilometre from Hawkesbury Road. As the air photo reproduced below shows, the school site is well separated from surrounding residential development to the east and south.  The land to the north of the school, where the proposed new building would be most visible is natural bushland in the ownership of the school.  There are no public lands or views to the school site. 

The overall site is approximately 236.5 hectares and comprises of three (3) land use zones - namely RE2 Private Recreation, C2 Environmental Conservation which cover the school site and adjoining lands  and C4 Environmental Living, within the same lot but located some 500 metres south east from the location of the proposed development. Lot 7 contains both the St Columba’s Catholic College and the St Thomas Aquinas Primary School to the south of the college.  Access from Hawkesbury Road is obtained private driveway owned by St Columba’s Catholic College. Car parking for the school is located to the south of the college. 
St Columba’s Catholic College occupies an area of approximately 6.04 hectares. While the school site is located on a level ridge top, the bushland adjoining the school slopes steeply away from the school site. 
Existing development which forms part of St Columba’s Catholic College includes a range of buildings of various ages and design, including two significant heritage buildings. A range of outdoor sporting facilities including oval, tennis and basketball courts are also on site.  In addition, there are demountable classrooms located on the site of the proposed building which are to be demolished to make way for the new building.
The site is identified as a heritage item under LEP 2015. The site of St. Columba’s College and grounds is of very high heritage significance, assessed as of potential state level significance in the 2009 CMP prepared for the school site. Although it has not yet been listed on the State Heritage Register (SHR), the direct connections with the SHR-listed St Patrick’s seminary in Manly establishes the relative/comparative significance of St. Columba’s. 

The main building (Former Seminary) and the Drama room (former Recreation Hall) are the two heritage buildings most impacted as a result of the proposal. The Main building is assessed as of exceptional significance (parts of the building are assessed as of high, moderate and intrusive due to different layers of development) and the Drama room is assessed as of high significance in the 2009 CMP.

The surrounding bushland vegetation consists of non scheduled open forest vegetation to the north and west, with the scheduled vegetation community of Turpentine Ironbark Forest/Blue Mountains Shale Cap Forest adjoining the eastern fringe of the school which is lised as an Endangered Ecological Community and Sandstone Shale Transition Forest to the south west fringe of the school, which is listed as a Critically Endangered Ecological Community. There also is a small area of mapped Turpentine Ironbark Forest/Blue Mountains Shale Cap Forest EEC immediately to the north of the school. 

There is an existing bush fire asset protection zone for the school, approved as part of Dax/1002/2009.  This includes fire trails and areas of vegetation managed as an Asset Protection Zone (APZ). The agricultural area between the rear of the existing demountables is also a well managed part of the APZ The majority of the existing approved APZ is located within the cleared parts of the school grounds. The approved APZ also has minor extensions into the bushland to the east and north of the site. 
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Source – Figure 3 of Statement of Environmental Effects prepared by DFP Planning

	Development history / background
	· The Development Application was lodged on 24 January 2022.
· Following preliminary assessment of the application, a request for further information was sent to the applicant by Council on 17 February 2022, which stopped the assessment “clock” in accordance with clauses 54 and 112 of the Environmental Planning and Assessment Regulation 2000.

· The requested information in the Council letter was received and the assessment clock restarted on 21 April 2022. 

· A site visit with representatives of Council and the applicant was conducted on 22 March 2022.  
· The Rural Fire Service requested additional information on 4 April 2022. 
· The applicant provided an updated Bush Fire Report on 7 June 2022. 

· Council sent a request for Further Information on 17 June 2002 after review of the bush fire report,  requesting amendments to the plan to increase separation distance between the heritage buildings and proposed building. 

· Ongoing discussions between the applicant and council in relation to this matter resulted in the submission of amended plans on 27 September 2022.

· The amended plans were referred to the Rural Fire Service on 27 September 2022 and General Terms of Approval Issued by the RS on 24 October 2022.  

· The SWCPP conducted a site visit attended by Council Officers and applicant representatives on 31 October 2022. 

· An amended APZ plan was submitted on 1 November 2022.
· Additional information in relation to the Aboriginal Due Diligence report was requested on 1 November 2022 and received on 11 November 2022. 


	City wide infrastructure contribution
	The Citywide infrastructure contribution applies. This contribution is included as a condition of consent.


	Referral authorities
	Comments were sought and obtained from:

NSW Rural Fire Service.
Internal comments were received from engineering, landscaping/environmental, and heritage officers. 


	Notification period
	The application was notified to adjoining owners and published in the local paper for the period 7 February and 21 February.

	Number of submissions
	One submission was received.

	Summary of issues raised
	Need for a pedestrian pathway to the school from Hawkesbury Road. 


	Key assessment issues
	Key issues determined in the assessment are:

· Building Height and Clause 4.6 Variation request. 
· Building Bulk and Scale, visual impact and heritage
· Balancing heritage, bushfire and environmental impacts
· Aboriginal Heritage



2.2 Evaluation
The application has been assessed in accordance with s4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act). Only those provisions relevant to the proposed development have been addressed.
	State Environmental Planning Policy (SEPP) – s4.15(1)(a)(i)

	The following table provides for an assessment against the provisions applicable State Environmental Planning Policies.


	State Environmental Planning Policy (Transport and Infrastructure) 2021

Chapter 3 Educational Establishments and Childcare Facilities

	Part 3.4 Schools- Specific Development Controls
	Discussion
	Compliance Y/N

	Chapter 3 – Educational Establishments and child care facilities – 
Part 3.4 Schools – specific development controls
The lot of land on which the school is sited in the zone RE2 Private Recreation and C2 Environmental Protection , which is not a prescribed zone listed under section 3.34.

Part 3.4 Section 3.36(3) permits development for the purpose of a school to be carried out by any person with development consent on land that is not in a prescribed zone, if it is carried out within the boundaries of an existing school. 
The proposed development is located entirely on the lot of land occupied by the existing school. Therefore the proposed development, including the Asset Protection Zone within the C2 Environmental Protection Zone is permissible with development consent.


	Y

	Part 3.4 Section 3.36(6)
	Schools – development permitted with consent
	

	Part 3.4 Section 3.36(6) requires that the consent authority take into account the following matters before determining a development application of a kind referred to in section 3.36(3): 

(a)  the design quality of the development when evaluated in accordance with the design quality principles set out in Schedule 8, and

(b)  whether the development enables the use of school facilities (including recreational facilities) to be shared with the community
Council has reviewed the submission in relation to the schedule 8 design principles made by the applicant and accepts the findings of the assessment, with the following exceptions.

1. Principle 1

The amended plans satisfactorily respond to the heritage and landscape setting. 

However, Council is not satisfied that the new building will not impact on any known Aboriginal Heritage sites as stated in the applicant’s response to principle 1 and therefore whether the design responds to and enhances any Aboriginal cultural heritage on the site. The Aboriginal Assessment provided used generic information from an earlier assessment, in contravention to the advice in that assessment. No update has been provided. It is expected that this matter may be resolved by the submission of additional information. 

2. Principle 3

No response is provided regarding the head of consideration that the school actively seeking opportunities to share its facilities with the community and cater for activities outside of school hours. However, the Statement of Environmental effects confirms that the development is a new classroom building for use by the existing school students. 

It is considered that there may be some scope for community use of the facilities such as the art and exhibition space at the discretion of the school.  However, while the SEPP raises this as a matter of consideration at provides opportunity for community use in section 3.36(5), it does not compel use of the development for shared use with the community. 

Therefore, having regards to the heads of consideration in section 3.36(6)(a)-(b), it is considered that the matters identified are satisfied, other than any expert confirmation of the impact of the proposal on Aboriginal cultural heritage. 


	Y – but only subject to resolution of Aboriginal Heritage matters

	Part 3.4 Section 3.36(9)
	Relationship to Development Control Plans
	

	This subsection confirms that: 

 A provision of a development control plan that specifies a requirement, standard or control in relation to development of a kind referred to in subsection …. (3)… is of no effect, regardless of when the development control plan was made.
This means that the provisions of the Blue Mountains Development Control plan do not apply to the proposed development. 

	


	State Environmental Planning Policy (Resilience and Hazards) 2021

	Standard
	Discussion
	Compliance Y/N

	Chapter 4 – Remediation of land
	The land is not listed on the Council’s potentially contaminated land register and none of the activities that may cause contamination, listed in Table 1 of Planning NSW’s Managing Land Contamination Planning Guidelines, are being or are known to have been carried out on the site.
	Y


	State Environmental Planning Policy (Biodiversity and Conservation) 2021

	Standard
	Discussion
	Compliance Y/N

	Chapter 4 – Koala Habitat Protection 2021

	Part 4.1 Preliminary
	

	s.4.4 Land to which SEPP (Koala Habitat Protection) 2021 applies
	The Blue Mountains local government area is listed in Schedule 2 and Chapter 4 therefore applies to all zones within the Blue Mountains LGA.
	Y

	Part 4.2 Development control of koala habitats
	

	s.4.9 Development assessment process – no approved koala plan of management for land
	The land (and adjoining land under the same ownership) exceeds 1 hectare in area. The SEPP (Koala Habitat Protection) 2021 therefore applies to the proposed development. The requirements of the SEPP were assessed in the flora and fauna assessment prepared by a qualified ecologist, which formed part of the application. 
	Y

	s.4.9 (2)-(5) Development assessment process
	The Council has assessed whether the development is likely to have any impact on koalas or koala habitat and has taken into account a Koala Assessment report prepared for the development in accordance with the SEPP.

The report used a BioNet Atlas search and field work to identify potential for Koala Habitat on the site. Potential secondary Koala feed species were found on the site - 

Eucalyptus notabilis, Eucalyptus sparsifolia. 

However the field fauna survey did not identify any evidence of a Koala population in the location and the locality is not considered to be core koala habitat. 
As the proposed development does not require the removal of any trees, and minimal clearing of regrowth understorey vegetation, it is considered that the development is likely to have low or no impact on koalas and koala habitat.
	Y

	Chapter 9 Hawkesbury Nepean River

	
	The land is located in the Grose River sub catchment. The proposal complies with the general planning considerations and the specific planning policies and related recommended strategies which are applicable to the proposed development, including water quality, water quantity and urban development. As the development proposal does not increase any pervious area, the post development flows will not be increased to those which currently exist.
	Y


	Biodiversity Conservation Act 2016
	 

	Section 1.7 of the Environmental Planning and Assessment Act 1979 provides that a development is also subject to the provisions of Part 7 of the Biodiversity Conservation Act 2016 (BC Act).  Part 7 contains additional requirements with respect to assessments, consents and approvals. 

S7.2 of the BC Act states that a development will ‘significantly affect threatened species’ if:
a) It is likely to significantly affect threatened species or ecological communities, or their habitats, according to the test in section 7.3, or

b) The development exceeds the Biodiversity Offset Scheme (BOS) threshold if the BOS applies to the impacts of the development on biodiversity values, or

c) It is carried out in a declared area of outstanding biodiversity value (No area of outstanding biodiversity value has been declared in the City of Blue Mountains under the BC Act 2016. The nearest listed declared area of outstanding biodiversity value is the Wollemi Pine declared area located within the Wollemi National Park).

	S7.3 Test for determining whether proposed development or activity likely to significantly affect threatened species or ecological communities, or their habitats
	The applicant’s Flora and Fauna Assessment provides a five part test of significance to determine the potential impact upon threatened species, endangered or critically endangered ecological communities. 

The assessment found that the site contains the endangered ecological community (EEC) ‘Blue Mountains Shale Cape Forest in the Sydney Basin Bioregion’ listed under the BC Act (Figure 21). In addition, two (2) threatened flora species have been identified on the site: 

• Leucopogon fletcheri subsp. fletcheri; and 

• Pultenaea villifera. 

However, it has been concluded that there is not likely to be a significant impact to threatened species or ecological communities or their habitat, or to any declared area of outstanding biodiversity value from the proposed development.

Council’s Landscape assessment officer re-examined the potential impacts of the asset protection zone following the requirement of the NSW Rural Fire Service for a small expansion of the APZ to the north west. The APZ in this location does not require tree removal and consists only of understory management of already disturbed vegetation.  It was concluded that there is not likely to be a significant impact on threated species or ecological communities or their habitat or to any declared area of outstanding biodiversity value arising from this minor change since the flora and fauna report was completed. 

A Biodiversity Development Assessment Report (BDAR) is therefore not required to address the Biodiversity Offset Scheme (BOS) requirements. 

	S7.4 Exceeding biodiversity offsets scheme threshold
	The Biodiversity offset Scheme (BOS) threshold is not triggered by the development proposal as follows:

· the vegetation clearing for the proposed development does not exceed the clearing threshold of the Biodiversity Offset Scheme

A Biodiversity Development Assessment Report (BDAR) is therefore not required to address the Biodiversity Offset Scheme (BOS) requirements. 


	National Parks and Wildlife Act 1974 

	Part 6 – Aboriginal Objects and Aboriginal Places

	Section 86(2) states that (2) A person must not harm an Aboriginal object.
The AHIMS preliminary search identified 24 Aboriginal sites recorded in or near the subject lot (Lot 7 DP 1227394) on which the proposed building and APZ is to be located.
Due Diligence Assessment

The HIS provided includes a ‘Due Diligence assessment’ prepared by Cracknell and Lonergan Architects in Section 8.0. It is unclear if the authors have experience in Aboriginal archaeology and can be considered as experts specified in the Due Diligence Code of Practice for the Protection of Aboriginal Objects in New South Wales, 2010. 
The response to Council’s request for further information by DFP Planning Consultants dated 27 September 2022 states that permission was granted by the applicant to include the reports prepared by Godden Mackay Logan Pty Ltd for purposes of this development application.

The HIS includes the Aboriginal Heritage Management Strategy prepared by GML in August 2013 and the Aboriginal Heritage Management Guidelines prepared by GML in September 2013 as Appendix E and F respectively.

The two documents prepared by GML were required as part of the supporting documentation for the then proposed residential development within the St Columba’s landholdings at Springwood. The documents prepared in 2013 addressed the concerns relating to residential subdivision development under LEP 2005.

The Aboriginal Heritage Management Strategy clearly states in its preamble (1.1) that the AHMS was initiated following the recommendations of a due diligence report for the proposed residential development. It clearly states that ‘Although this HMS should accompany the future DA for the proposed residential development, it does not constitute a complete Aboriginal Cultural Heritage Assessment Report (ACHAR) or Aboriginal Archaeological Technical Report (ATR) for the current or any future proposed developments within the study area.’
The Aboriginal Heritage Management Guidelines prepared by GML provided a list of generic guidelines for the management of the Aboriginal Cultural Heritage at St Columba’s college and grounds. The guidelines included under section 2.3.3 New Construction/Development clearly states that for any new development, as a first step, a due diligence assessment should be undertaken to ensure awareness of Aboriginal heritage values.
The Due Diligence Code of Practice for the Protection of Aboriginal Objects in New South Wales, 2010. specifies that a visual inspection of the area is essential to see if Aboriginal objects can be identified or are likely to be present below the surface. This visual inspection must be done by a person with expertise in locating and identifying Aboriginal objects. This person with expertise could be an Aboriginal person or landholder with experience in locating and identifying Aboriginal objects or a consultant with appropriate qualifications or training in locating and identifying Aboriginal objects (p13, Due Diligence Code). Therefore, the expertise of the authors should be clarified, or suitably qualified experts must be engaged to prepare the Due Diligence Assessment in accordance with the Due Diligence Code.

The Aboriginal Cultural Heritage: Due Diligence provided in Section 8.0 of the HIS is therefore not acceptable.



	Local Environmental Plan 2015 [LEP2015] – s4.15(1)(a)(i)

	The proposed development has been assessed against the provisions of LEP 2015 with significant points identified and discussed below.


	Part 2 Permitted or prohibited development

	Clause 
	Standard
	Discussion
	Compliance Y/N

	Land Use Table
	Permissibility
	The proposed use is categorised as alterations and additions to an existing Educational Establishment. 
The proposal is permissible with consent under the SEPP (Transport and Infrastructure) 20221
	Y

	2.3
	Zone objectives
Zone RE2 Private Recreation

· To enable land to be used for private open space or recreational purposes
· To provide a range of recreational settings and activities and compatible land uses.
· To protect and enhance the natural environment for recreational purposes. 

· To encourage the development of land in a manner that meets the private recreational needs of the community. 

Zone C2 Environmental Conservation
· To protect, manage and restore areas of high ecological, scientific, cultural or aesthetic values.

·  To prevent development that could destroy, damage or otherwise have an adverse effect on those values.

· To encourage land restoration works on disturbed bushland areas.

· To restrict the development of private land that would be inappropriate because of physical characteristics or high bush fire hazards, but only where less restricted development is permitted elsewhere on the land due to split zoning.

· To maintain biodiversity in the Blue Mountains.


	The site of the development is principally located in the Zone RE2 Private Recreation. The Asset Protection Zone also extends into the Zone C2 Environmental Conservation. 
Zone RE2 Private Recreation
Educational facilities are permitted in the private recreation zone and as such, while the zone objectives are focussed on provision of land for recreational purposes and compatible land uses, the proposed development does not impact on existing recreational it is considered that the proposed development is not incompatible with the Zone RE2 Private Recreation objectives.

Zone C2 Environmental Conservation 
The proposed asset protection zone results in minimal removal of previously disturbed regrowth understorey vegetation in the Zone C2 Environmental Conservation and retains all canopy trees in this area and is accompanied by a weed management plan. The proposal is not considered to be incompatible with the zone objectives which seek the protection and restoration of land of high ecological, scientific, cultural or aesthetic values. 


	Y


	Part 4 Principal development standards

	Subdivision

	Building

	4.3
	Height of buildings 
	8m Maximum
	
	N

	Exceptions to development standards (cl.4.6)

	Exception requested
	The applicant has requested a variation to the maximum 8 metre building height permitted  on the site under the height of buildings development standard in clause 4.3 of LEP 2015. 

	Exclusions
	The development standard is not one of those excluded under 4.6(6) or 4.6(8).

	Nature and extent of non-compliance
	The proposed maximum building height of 11.4m, is a variation of 3.41m or 42.6% from the development standard.

The written clause 4.6 variation request  includes at page 3 the following height analysis drawing which best  illustrates the extent of the variation and also the height and positioning of the proposed building in relation to the heritage listed main site building (LHS of diagram). It is reproduced below. 
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Figure 2 Section 3 — Height Analysis (Drawing DA18 prepared by Alleanza Architecture)

dfp | Clause 4.6 Variation Request — Height of Buildings | St Columba’s Catholic College, Springwood | September 2022






	Objectives of the Height of Buildings Development Standard
	The objectives of the Height of Buildings development standard are established in clause 4.3(1) of LEP 2015 as follows:
(1)  The objectives of this clause are as follows—
(a)  to ensure that the bulk of development is not excessive and relates well to the local context,

(b)  to protect privacy and the use of private open space in new development or on adjoining land,

(c)  to nominate heights that will provide a transition in built form and land use intensity,

(d)  to ensure an appropriate height transition between new buildings and heritage items.
The proposed development is considered to be consistent with the height objectives as:
· The development, while of substantial bulk and scale is nonetheless considered to relate well to the local context of the school. The building is sited to the rear of the school and is not visible from the main public access points. There are a number of buildings on the site which exceed the 8m height limit and the proposed building remains below the height of the Main Building, It is stepped down in height from the heritage listed main building.

The full extent of the building’s bulk and scale is evident only from the northern side of the building, where it adjoins extensive bushland in the private ownership of the college, to the north, east and west. The building is not visible from any public lands. The intensity of the use, where all new classroom space is incorporated into a modern two storey building is appropriate to the site, given the bush fire and environmental constraints.  Therefore it is considered that the proposed development satisfies height objectives (a) and (c).
· There is no residential development within or adjoining the building and therefore no privacy issues arise and the proposed development is not inconsistent with height objective (b). 


	Justification
	Whether compliance with the standard is unreasonable or unnecessary.

An extract of the written request addressing the matters the applicant is required to address under clause 4.6(3) is located in Part 4 of this report.

The written clause 4.6 variation request, at pages 6-8, satisfactorily demonstrates that compliance with the standard is unreasonable and unnecessary on the basis that: 

· The proposed development is consistent with the objectives of the height development standard and 

· The development will not cause environmental harm, demonstrating that all potential impacts of the proposed development can be appropriately mitigated or minimised.   


	
	Whether there are sufficient environmental planning grounds to justify contravention of the standard.

The written clause 4.6 variation request, satisfactorily demonstrates that there are sufficient environmental planning grounds to justify contravention of the standard. 

The environmental planning grounds supporting the proposed variation are summarised in Table 3 on pages 11-12 of the variation request. These matters  are topography/site levels; bush fire; biodiversity and building design. It is accepted that:

· The topography and proposed ground level assist in reducing the height of the proposed building in relation to the main building.

· The consolidation of required classroom  space allows for a suitable asset protection zone.

· The siting of the building protects and maintains the biodiversity values of the site;

· The lower southern element provides an appropriate transition in height and scale to the heritage listed main building and drama room; and the built form and large footprint have been sufficiently broken up through building articulation and building materials. 

In addition, the written submission also relies on the lack of adverse amenity impacts to demonstrate sufficient environmental planning grounds.  It is accepted that the proposed development does not result in any adverse amenity impacts. 

	Public Interest
	It is considered that the proposed development will be in the public interest as: 

· The proposal is consistent with the objectives of the particular standard and the zone objectives, as summarised above. 
· The proposal is consistent with the zone objectives, as outlined in the consideration response  to clause 2.3 of LEP 2015. 


	Matters of significance for State or regional environmental planning
	Non-compliance with the development standard does not raise any matter of significance for State or regional environmental planning.

	Public benefit
	In the circumstances of the case it is considered that there is no public benefit in maintaining the planning controls adopted by the environmental planning instrument.

	Supported
	Yes


	Part 5 Miscellaneous provisions

	Clause 
	Standard
	Discussion
	Compliance Y/N

	5.10 Schedule 5
	Heritage conservation 
	The site of St. Columba’s College and grounds is of very high significance. The heritage item is assessed as of potential state level significance in the 2009 CMP. Although it has not yet been listed on the State Heritage Register (SHR), the direct connections with the SHR-listed St Patrick’s seminary in Manly establishes the relative/comparative significance of St. Columba’s.
The proposed development has been assessed by Council’s internal Heritage expert against the applicable heritage provisions in LEP 2015. 

The assessment advised the following:

The proposed development is generally acceptable in principle as new buildings, capable of providing modern teaching facilities and the replacement of temporary demountable structures are essential for the functioning of St Columba’s College. The main building (Former Seminary) and the Drama room (former Recreation Hall) are the two heritage buildings that will be directly impacted as a result of the proposal. The Main building is assessed as of exceptional significance (parts of the building are assessed as of high, moderate and intrusive due to different layers of development) and the Drama room is assessed as of high significance in the 2009 CMP.

The demountable buildings, intended as temporary, were assessed as intrusive in the 2009 CMP and therefore there are no objections to the removal of these buildings. 

The siting of the proposed development to the north of the former Seminary building away from the principal entrance to the College is sympathetic and acceptable. This will remove any visual impacts on the primary approach to the College from the south. However, the size of the development is rather large in comparison with the existing heritage buildings. Further, the proposed development is severely constrained by zoning and bushland to the north.

The amended plans have provided additional separation between the heritage buildings and the new development. The two large Turpentine trees are also proposed to be retain. The amendments will allow for a larger curtilage to the heritage item. The retention of the large Turpentine trees and the additional landscaping will provide a buffer between the heritage buildings and the new development that does not relate in form or proportion to the heritage buildings. Given that the design options explored do not include any modifications to the form and size of the proposed building, the increased separation between the new development and the heritage buildings will allow for a reduction in the impacts to the setting of the heritage buildings.

While the large building footprint did not sit comfortably with Council’s Heritage expert, they nonetheless concluded that the amended plans which have provided increased separation and the retention of mature trees between the main building and the new building sufficiently mitigated the heritage impact to support the application in principle. A sterile zone, was also recommended along the northern wall of the main building to help in the long term conservation of that item by preventing any ‘rising damp’ impacts due to the proposed landscaping. This is included as a condition of consent. 
However, while the matters above have been satisfactorily resolved,  the adequacy of the Conservation Management Plan and the Aboriginal Due Diligence report remain at issue. These matters are addressed below. .
1. Conservation Management Plan (CMP)

Clause 5.10(6) of LEP 2015 makes provision for the preparation of  Heritage conservation management plans, as follows: 
 The consent authority may require, after considering the heritage significance of a heritage item and the extent of change proposed to it, the submission of a heritage conservation management plan before granting consent under this clause.
A CMP has been submitted and reviewed by Council’s Heritage Assessment Officer however this review has concluded that:   
The 2009 CMP by Hubert Architects and Ian Jack provided a comprehensive assessment of the heritage site. The conservation policies provided in the 2009 CMP were well considered and thorough. However, the CMP requires updating due to the significant changes that have occurred on the St. Columba’s site since 2009. 

Amended Conservation Management Plan, dated August 2022 was submitted as part of the updated DA documentation. The amended CMP has included additional information that was requested in the previous referral. Section 3.0 provides a revised site summary 2022 which is useful in providing a documentation of all the components that form a part of the St Columba’s College and grounds heritage item. 

The amended CMP requires substantial additional work before it can be accepted as the ‘guiding document’ for the future conservation and management of the St Columba’s heritage values. The document is not acceptable in its current form. Consistent advice regarding a robust CMP that guides the management of the site has been provided since the initial pre-DA advice in April 2021.

Advice provided earlier included reference to the ‘Guidance on developing a conservation management plan’, prepared by Duncan Marshall and Positive Solutions, 2021 for guidance on preparing a CMP (available at https://www.heritage.nsw.gov.au/assets/Guidance-on-Developing-a-Conservation-Management-Plan-25-May-2021-v2.pdf ).
Part I3.1.2 of the BM DCP 2015 provides detailed information on the Submission requirements for the preparation of Conservation management plans. The DCP states that the CMP must be prepared by a suitably qualified heritage consultant to accompany a development application. The following information is included in the preparation of a CMP.

The conservation management plan is to include: 

(a) Detailed documentary evidence of the historic development and physical fabric of the heritage item;
(b) A comparative analysis of properties of similar size and use, similar style and period, an architect’s body of work, as relevant; 
(c) A curtilage assessment;
(d) Assessment of significance according to the accepted heritage criteria and using the endorsed heritage inventory sheet; 
(e) Investigation of the constraints and opportunities for the item; 
(f) Conservation policies which address the following as a minimum: 

i. Conservation of the fabric and setting of the item; 
ii. Appropriate uses of the item; 
iii. Appropriate options for interpretation of the item and
   interpretive devices; 
iv. Management of the item; 
v. Guidelines for future development; 

(g) Priorities for instigation of conservation policies. 

It is however, considered that the required amendments to the CMP can be addressed through a condition of consent, requiring a suitable CMP to be submitted to and approved by Council prior to the occupation of the building. 

	Y –  

	5.10
	Aboriginal Heritage
	The objectives of Clause 5.10 of LEP 2015 include the conservation of Aboriginal objects and Aboriginal places of heritage significance.

A search of the Office of Environment & Heritage Aboriginal Heritage Information Management System (AHIMS) database, as well as the Aboriginal Cultural Heritage Management Strategy completed for the site in 2013 by Godden Mackay Logan, identified multiple Aboriginal sites within the subject site.  

The HIS provided with the application includes a ‘Due Diligence assessment’ prepared by Cracknell and Lonergan Architects in Section 8.0. It is unclear if the authors have experience in Aboriginal archaeology and can be considered as experts specified in the Due Diligence Code of Practice for the Protection of Aboriginal Objects in New South Wales, 2010. 
Correspondence with the applicant and their consultants, has confirmed that permission was granted by the applicant to include the reports prepared by Godden Mackay Logan Pty Ltd for purposes of this development application. The HIS includes the Aboriginal Heritage Management Strategy prepared by GML in August 2013 and the Aboriginal Heritage Management Guidelines prepared by GML in September 2013 as Appendix E and F respectively.

The two documents prepared by GML were required as part of the supporting documentation for the then proposed residential development within the St Columba’s landholdings at Springwood. The documents prepared in 2013 addressed the concerns relating to residential subdivision development under LEP 2005.

The Aboriginal Heritage Management Strategy clearly states in its preamble (1.1) that the AHMS was initiated following the recommendations of a due diligence report for the proposed residential development. It clearly states that ‘Although this HMS should accompany the future DA for the proposed residential development, it does not constitute a complete Aboriginal Cultural Heritage Assessment Report (ACHAR) or Aboriginal Archaeological Technical Report (ATR) for the current or any future proposed developments within the study area.’
The Aboriginal Heritage Management Guidelines prepared by GML provided a list of generic guidelines for the management of the Aboriginal Cultural Heritage at St Columba’s college and grounds. The guidelines included under section 2.3.3 New Construction/Development clearly states that for any new development, as a first step, a due diligence assessment should be undertaken to ensure awareness of Aboriginal heritage values.
Relevantly, the Code states that where an AHIMS search and/or the presence of significant landscape features indicate there are, or likely to be, Aboriginal objects in the area, a visual inspection of the site is required.   This visual inspection must be done by a person with expertise in locating and identifying Aboriginal objects. The Code further states this person could be an Aboriginal person or landholder with experience in locating and identifying Aboriginal objects, or a consultant with appropriate qualifications or training in locating and identifying Aboriginal objects.  
Accordingly, the applicant was requested to submit a Due Diligence Report, prepared by a suitably qualified consultant, in accordance with the OEH Code of Practice. This has not occurred and therefore the proposal cannot be supported. 


	N


	Part 6 Additional local provisions

	Clause 
	Standard
	Discussion
	Compliance Y/N

	Impact on natural environment

	Overview 

The development site, including the APZ is mapped as containing environmentally sensitive land under the LEP including: 

• Land zoned C2 Environmental Conservation; 

• Protected Area – Slope constraint area; 

• Protected Area – Vegetation constraint area 

• Protected Area – Ecological buffer area; 

• Endangered Ecological Communities; 

• Threatened Species; 

• Land within 60m of significant vegetation; and 

• Land within 20m of threatened flora. 

While the surrounding lands are environmentally sensitive, the proposed new building is located on the footprint of previous development on the site, outside of the areas identified above. The majority of the proposed APZ also comprises managed lands. It is only the outer fringes of the APZ to the north, east and southeast of the proposed building that encroach into some of the environmentally sensitive areas listed above. 

In addition, the majority of the asset protection zone proposed for this development is already in existence and was approved under DA x/2002/2009 on 7 July 2011, including the APZ located to the east and south east of the site designated as EEC and protected area- ecological buffer.

A flora and fauna assessment report formed part of the development application, which assessed the impact of the proposed asset protection zone as originally proposed and figure 3-3 showing the location of the then proposed APZ and environmentally sensitive assets is reproduced below.
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Note – the green shaded areas represent the EEC, red dots in eastern EEC are the threatened species near the tank enclosure.  
The EEC areas shown in figure 3-3 above are identified as the endangered ecological community (EEC) ‘Blue Mountains Shale Cape Forest in the Sydney Basin Bioregion’ listed under the Biodiversity Conservation Act.  The Flora and Fauna assessment, confirmed by Council’s own assessment is that the EEC to the north of the site contains a lone speciemen of Eucalyptus deanii (Mountain Blue Gum) only. 
In addition, two (2) threatened flora species have been identified on the site: 

• Leucopogon fletcheri subsp. fletcheri; and 

• Pultenaea villifera. 

Three plants of the Threatened Species  Leucopogon fletcheri subsp. fletcheri;  were identified in 2019. These plants are located immediately to the east of the buildings, to the east and southeast of the existing tank enclosure and are shown as red ‘dots’  in red on figure 3-3. Their location is within the approved APZ as they were not identified at that time; but are located outside of the boundaries of the proposed asset protection zone for the current development application. While not affected by the current development application, the Flora and Fauna assessment nonetheless recommends the school undertake mitigation measures due, apart from the requirements for the current development, to potential inadvertent impacts to these plants due to their close proximity to school infrastructure. 
As confirmed by figure3-3, the Flora And Fauna Report Assessment included all threated species and endangered ecological communities within or near the APZ.   

The flora and fauna report concluded that….

The proposed development including APZ does not extend any further into bushland than is already approved.. It is therefore not expected that there will be any additional impacts to native vegetation or threatened species or their habitat as a result of the development. In particular, the APZ does not extend out to the location of Leucopogon fletcheri subsp. fletcheri (4 plants) on the east side nor into the endangered population of Pultenaea villifera to the northeast. Similarly, APZ does not extend any further into the endangered community Blue Mountains Shale Cap Forest in the Sydney Basin Bioregion on the east side. 
For threatened fauna, the extent of impact is likely to be negligible in the context of the large expanse of adjoining native vegetation on the property. The vegetation immediately around the school campus where there is approval for vegetation management immediately adjoins large areas of habitat, which in turn permits fauna species to move and avoid any disturbance associated with the development. There is minimal/nil breeding habitat likely to be impacted at the edges of the APZ (i.e. no hollow-bearing trees). The rocky outcrop to the north should be left undisturbed, and potential rubbish dumping avoided. Overall, the disturbance to habitat for fauna will be negligible and unlikely to impact any threatened fauna species.

The Flora and Fauna Assessment recommends that the approved bushfire management plan is revised to acknowledge the presence of the threatened species (Leucopogon fletcheri subsp. fletcheri) immediately adjacent to the eastern side of the college campus. In addition, further protection measures are warranted in relation to the endangered population of Pultenaea villifera, such as signage to reduce the likelihood of inadvertent damage due to vegetation management or fire trail maintenance, to be implemented through a revision of the 2011 approved St Columba’s Fire and Vegetation Management Plan. 

Weed management is also proposed for the asset protection zone and adjoining areas where it overlaps environmentally sensitive lands to the north, east and southeast and a weed management plan forms part of the application. 
The Flora and Fauna Assessment report  recommendations in relation to the upgrading of the St Columba’s Fire and Vegetation Management Plan  will be implemented through a condition of consent. It is appropriate that the fire management plan for the site be updated to reflect the new building also. 
As a result of the relocation of the building to ensure a satisfactory relationship to key heritage buildings on the side, and the Rural Fire Service General Terms of Approval requiring a slight enlargement of the asset protection zone to the north, there is a minor variation between the asset protection zone as mapped and assessed in the Flora and Fauna Assessment  report, and the final asset protection zone design, shown as a red dotted line on the map below.
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The extension does not result in the removal of any trees, and involves the only ongoing management of disturbed understorey. The extension includes land which is located in the C2 Environmental Consevration Zone. The minor changes were subject to an on site assessment of this area by Council’s landscape assessment officer, who  confirmed that no adverse impact arises from the minor extension of the Asset Protection zone to the north if managed as outlined above. 


	6.1
	Impact on environmentally sensitive land
	The site of the proposed development includes the following land which falls within the definition of Environmentally Sensitive Land under LEP 2015:
1. Land in Zone C2 Environmental Conservation (the proposed APZ will be partly located in this zone to the north of the site).

2. Protected Area – Ecological Buffer – the APZ will be partly located in the mapped buffer area approximately 100m to the east and south of the proposed building. 

3. Protected Area – Vegetation Constraint Area – the APZ will be partly located in this zone approximately 100m to the south east of the proposed building. 

4. Land on which any significant vegetation community is located and land that is within 60 metres of any such community,- all of the above areas. This includes the Blue Mountains Shale Cap Forest EEC and Leucopogon Fletheris sbusp fltherie threatened species shown on Figure 3-3 from the Flora and Fauna Assessment Report  site contains areas mapped as Blue Mountains Shale Cap Forest EEC.  
Clause 6.1(2) of LEP 2015 provides that development consent must not be granted for development that may have an adverse impact on environmentally sensitive land unless the consent authority is satisfied that: 

(a)  the natural, scenic, scientific and historical values of the “City within a World Heritage National Park” that are relevant to the development will be maintained, and

(b)  the development will be managed to protect the natural environment and maintain the ecological integrity and environmental significance of the Blue Mountains, and

(c)  the water quality, watercourses, groundwater quality, riparian habitats and wetlands in the Blue Mountains, Sydney’s drinking water catchment and the Hawkesbury-Nepean River catchment will be preserved and, if possible, enhanced, and
(d)  the development is appropriate considering the extent and capacity of the local infrastructure, and

(e)  if the development will be located on bush fire prone land, the exposure to bush fire hazard will be limited and any bush fire protection measures employed to protect human life, property and other assets are responsive to the environmental values of the land.

The proposal satisfies the heads of consideration as the proposal:

· It requires only minimal works required in the identified environmentally sensitive areas, and as outlined in the overview above, has no adverse environmental impact. The natural, scenic, scientific and historical values relevant to the development will be maintained.  

· The proposal has no impact on waterways and riparian areas, or endangered aquatic biodiversity,  as confirmed in the Flora and Fauna Report. In addition. The stormwater management report confirms that stormwater treatment measures will be incorporated into the stormwater disposal system and will have a net beneficial impact compared to the existing arrangements. 
· The development is appropriate to the capacity of the local infrastructure with stormwater managed without impact on environmentally sensitive land; and
· The bushfire protection measures achieve an the required level of protection of life, property without adversely impacting on the environmental values of the lands. 

Clause 6.1(6) Other Development - requires the consent authority to be satisfied as to the following matters prior to the granting of development consent: 

Development consent must not be granted for development (other than development referred to in subclauses (4) and (5)) unless the consent authority is satisfied that the development, including any clearing required for an asset protection zone, is to be designed, sited and managed to avoid any adverse environmental impact on any of the following—

(a)  significant vegetation communities,

(b)  rare species of flora,

(c)  the hydrological aspect of the locality, including groundwater,

(d)  land identified as “Riparian Land” on the Riparian Lands and Watercourses Map,

(e)  watercourses or wetlands,

(f)  significant natural features, including rock outcrops, rock ledges and cliffs.

As outlined in the overview above, the proposed development, including the Asset Protection Zone avoids any adverse environmental impact on significant vegetation communities, rare species of flora and significant natural features on the site.  Stormwater discharge avoids any impact on the hydrology of the locality or watercourses on and adjoining the site. There are no mapped riparian lands on or adjoining the site.  
	Y

	6.6
	Protected Area – vegetation constraint area 
	 This clause applies to any land—
(a)  that is identified as “Protected Area—Vegetation constraint area” on the Natural Resources—Biodiversity Map, or

(b)  that is the site of a significant vegetation community or rare species of flora.

The encroachment of the outer portions of the APZ into the mapped EECs and rare fauna shown  figure 3-3 of the Flora and Fauna Assessment report also trigger consideration of this clause. 

Under clause 6.6 (3):
Development consent must not be granted for development on land to which this clause applies unless the consent authority is satisfied that—
(a)  the development incorporates effective measures, including an adequate ecological buffer, to protect significant vegetation communities and to regenerate any disturbed native vegetation on the site area, and

(b)  all existing native vegetation situated outside the land required for the development will be retained and appropriate measures will be incorporated to facilitate the maintenance of such vegetation, and

(c)  in relation to land that is the site of a significant vegetation community, the development cannot practicably be located on land other than the land to which this clause applies.

(4)  In determining whether the development can practicably be located on land other than the land to which this clause applies, the consent authority must consider the following—

(a)  the design, type and site coverage of the proposed development, and

(b)  the physical characteristics of the land on which the development is proposed to be carried out, and

(c)  the suitability of the land for the proposed development.
The proposal satisfies these heads of consideration as:

· As outlined in the overview section, the proposed development has no adverse impact on the identified EEC and threatened flora. These areas are already part of the asset protection zone as approved under the 2009 consent and subject to ongoing management. The proposed development does not increase the impact on these areas.
· The proposal includes weed management to effectively manage existing clearing within these areas, including and extending beyond the asset protection zone identified for this development into adjoining disturbed areas of vegetation.
All native vegetation outside of the development will be retained, and 
· The development cannot be practicably located on other land. The proposed development is sited to minimise adverse impacts on the existing heritage buildings on the highly bush fire prone site. The location provides an appropriate balance between heritage, bushfire and environmental considerations. The physical characteristics of the land mean there is no other site within the existing school precinct that could achieve a better environmental outcome.  
	Y

	6.7
	Protected area – ecological buffer area
	A band of land identified as Protected area-ecological buffer area runs along the eastern, southern and south western side of the college, as shown in yellow on the map below.
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Existing school buildings, roads and infrastructure encroach into the mapped buffer zone, and these features also form part of the existing and proposed asset protection zone.

The proposed new building is not located in the buffer area. However, the presence of the mapped buffer area within the proposed asset protection zone triggers the provisions of clause 6.7

Under clause 6.7(3): 
Development consent must not be granted for development on land to which this clause applies unless the consent authority is satisfied that—
(a)  the development incorporates effective measures to manage any significant vegetation communities, and

(b)  the development is designed and sited to maintain connectivity of vegetation and to minimise the clearing of vegetation, soil disturbance and alterations to the surface and groundwater flows, and

(c)  all existing native vegetation situated outside the land required for the development will be retained and appropriate measures will be incorporated to facilitate the maintenance of such vegetation, and

(d)  any disturbed native vegetation on the land to which this clause applies will be regenerated, and

(e)  the development cannot practicably be located on land other than the land to which this clause applies.
4)  In determining whether the development can practicably be located on land other than the land to which this clause applies, the consent authority must consider the following—

(a)  the design, type and site coverage of the proposed development, and

(b)  the physical characteristics of the land on which the development is proposed to be carried out, and

(c)  the suitability of the land for the proposed development.

The proposal satisfied these heads of consideration as:
· The proposed APZ within the  area mapped as protected area – ecological buffer to the east and south east of the proposed building is already cleared and occupied by school buildings and infrastructure. No further clearing is required.
· The proposal has no impact on the existing connectivity of vegetation in this area, or require clearing or soil disturbance in the buffer area, 
· All native vegetation outside of the development will be retained, and 
· The development cannot be practicably located on other land,  as outlined in response to clause 6.6. 
	

	6.9
	Stormwater management
	The proposed building results in an increase in impervious area from the existing  3310m2 to 3927m2, a total increase of 617m2.  
A stormwater report, supported by a geotechnical assessment and stormwater modelling forms part of the application. 
The proposal demonstrates that the Water Sensitive Urban Design measures for large-scale development contained within the Blue Mountains DCP 2015 have been achieved.  
The report also demonstrates that the proposal provides for adequate stormwater treatment to achieve a beneficial effect compared to existing stormwater arrangement. Treated stormwater is initially detained on site, with overflow into bushland owned by the school via level spreaders, rip rap and other scour control measures, prior to release to the bushland. 

The proposed stormwater system has been assessed by Council’s Development Assessment Engineer and is supported subject to conditions of consent. No concerns were raised in relation to the environmental impact of the proposal by Council’s internal experts. 
Clause 6.9 (2) provides that:

Development consent must not be granted for development unless the consent authority is satisfied that the development—
(a)  incorporates best practice water sensitive urban design principles, and

(b)  is designed to maximise the use of water permeable surfaces on the land having regard to groundwater levels and the soil characteristics affecting on-site infiltration of water, and

(c)  includes, if practicable, on-site stormwater retention for reuse as an alternative supply to mains water, groundwater or river water, and

(d)  avoids any adverse impacts caused by stormwater runoff on adjoining properties, native bushland and the receiving natural environment by ensuring that—

(i)  the quality of surface water or groundwater leaving the site is not reduced in the short or long term, and

(ii)  the quantity and flow characteristics of stormwater leaving the site is not adversely altered, and

(iii)  stormwater treatment and disposal methods achieve adequate filtration, absorption, dissipation and scour protection, and
(e)  integrates stormwater management measures into the landscape so as to provide a neutral or beneficial effect on environmental and water quality protection, stormwater retention and detention, flood mitigation, landscaping, public open spaces and recreational and visual amenity
The proposed development satisfies the heads of consideration as:
· Best practice water sensitive urban design principles are incorporated into the stormwater system.

· The system has been designed to meet the geological conditions of the site.

· Reuse of water from the rainwater harvesting tank is proposed for flushing of toilets in the new building, agricultural use and irrigation. 
· All stormwater discharge is within the school property and any potential adverse impacts on native bushland and the receiving environment are adequately mitigated through the measures identified above. 

· A beneficial effect is achieved.
	Y

	6.14
	Earthworks
	The survey plan submitted with the development application confirms that the location of the proposed building is already level and close to the finished ground floor level of the proposed building. Minimal earthworks are required. 

Clause 6.14(3) requires that:

In deciding whether to grant development consent for earthworks (or for development involving ancillary earthworks), the consent authority must consider the following matters—
(a)  the likely disruption of, or any detrimental effect on, drainage patterns and soil stability in the locality of the development,

(b)  the effect of the development on the likely future use or redevelopment of the land,

(c)  the quality of the fill or the soil to be excavated, or both,

(d)  whether the development minimises cut and fill and the use and location of cut and fill on the site,

(e)  the effect of the development on the existing and likely amenity of adjoining properties,

(f)  the source of any fill material and the destination of any excavated material,

(g)  the likelihood of disturbing relics,

(h)  whether the location of the earthworks is appropriate, taking into account land that has previously been cleared in response to site characteristics,

(i)  the proximity to, and potential for adverse impacts on, any waterway, drinking water catchment or environmentally sensitive land and measures to prevent sediment, building materials, waste or other pollutants from leaving the site and entering adjoining land, street gutters, drains or watercourses,

(j)  any appropriate measures proposed to avoid, minimise or mitigate the impacts of the development.

The heads of consideration set out in this clause have been considered as part of the development assessment. The likelihood of disturbing relics (point g) is the only matter requiring further consideration.  This is addressed in the Aboriginal Heritage section of the report. Subject to the resolution of this matter, there are no issues arising out of the heads of consideration that would otherwise prevent approval of the proposed development
	

	Impact on built environment

	6.23
	Essential Services
	Clause 6.23(1) provides that: 

Development consent must not be granted for development unless the consent authority is satisfied that any of the following services that are essential for the development are available or that adequate arrangements have been made to make them available when required—
(a)  the supply of water,

(b)  the supply of electricity,

(c)  the disposal and management of sewage,

(d)  stormwater drainage or on-site conservation,

(e)  suitable vehicular access.

All essential services including water, sewage, electricity and suitable vehicular access are available to the site.  The proposal makes adequate arrangement for the upgrade of the stormwater drainage arrangements as outlined previously in this report.  
	Y


	Development Control Plan 2015 – s4.15(1)(a)(iii)

	Blue Mountains Development Control Plan 2015 applies to the site.  However, Part 3.4, Section 3.36(9) of the SEPP (Transport and Infrastructure)  provides that:

 A provision of a development control plan that specifies a requirement, standard or control in relation to Development of a kind referred to in subsection …. (3)… is of no effect, regardless of when the development control plan was made.
Notwithstanding, the DCP provisions do provide finer grained requirements which assist in designing the development to achieve the range of environmental and heritage matters required to be considered under the Blue Mountains LEP 2015.  As such  a merit assessment of the proposal against the applicable DCP provisions is provided below. 


	Part B  Context, Site Analysis and Design 

	Clause 
	Standard
	Discussion
	Compliance Y/N

	B2.3
	Setbacks and Articulation
	The proposed development is set back in excess of 500m from Hawkesbury Road. Further, bushland in the ownership of the school separates the development from adjoining development. The bulk and scale of the building is not visible from private or public areas.
	Y

	B2.4
	Site Coverage
	Calculations provided in the SOEE confirm that the proposed building , which replaces existing demountable structures reduces total site coverage from that existing. In addition, the site retains greater than 60% pervious area and achieves the objectives of the controls to limit the extent of development and ensure the retention of pervious areas that aide stormwater management. 
	Y


	Part C Environmental management

	Clause 
	Standard
	Discussion
	Compliance Y/N

	C1
	Biodiversity and Natural resources
	The development site, including the APZ is mapped as containing environmentally sensitive land under the LEP including: 

• Land zoned C2 Environmental Conservation; 

• Protected Area – Vegetation constraint area 

• Protected Area – Ecological buffer area; 

• Endangered Ecological Communities; 

• Threatened Species; 

• Land within 60m of significant vegetation; and 

• Land within 20m of threatened flora. 

The proposed development is located on the footprint of previous development on the site. The APZ largely comprises managed land.  Some minor understorey management  is required to the north west within the bushland area, however has no impact on biodiversity.  
	

	C2
	Bushland and weed management
	A weed management plan forms part of the application. 

The SOEE also advises that following determination by RFS, it is proposed to update the Vegetation and Fire Management Plan to ensure the long-term management, restoration and maintenance of the adjoining bushland.  
It is considered that this updated can be addressed by a condition of consent.

Appropriate management measures are to be established during demolition and construction to prevent the spread of weed species into the adjoining bushland. 
	Y

	C3
	Landscaping
	The amended landscaping plans which primarily address the landscape setting between the new and existing buildings provide for retention of significant vegetation and a satisfactory landscape outcome.
	Y

	C4
	Bushfire
	The proposed development appropriately balances bushfire and environmental protection.
	y

	C6
	Water management
	The proposed stormwater management provisions have been designed using the guidelines provided in the DCP. It is considered that they achieve the Water Sensitive Urban Design and Stormwater Management objectives of the DCP.
	Y


	Part D Heritage management

	Clause 
	Standard
	Discussion
	Compliance Y/N

	D1
	Heritage
	As outlined  in the LEP Heritage section, the CMP does not address all relevant matters, including but not limited to those identified in the DCP. However the matter can be addressed via conditions of consent.


	Y


	Part E Site development and management

	Clause 
	Standard
	Discussion
	Compliance Y/N

	E1
	Services
	The site is serviced by public utility infrastructure including reticulated water, wastewater, telecommunications and electricity. The existing sewer infrastructure will be upgraded to the suit the new building. However, it is not considered that there will be any additional loading on the existing wastewater system. 
	Y

	E2
	Traffic, parking and access
	No changes to student numbers are proposed and therefore there is no impact on parking and traffic associated with the school. 
	Y

	E4
	Site management
	Adequate provision is made in terms of site management, supplemented by standard conditions of consent. 


	Y

	E5
	Safety and security
	The proposed development adequately addresses safety and security. 
	Y

	E6
	Waste management
	The Waste Management Plan submitted with the application adequately addresses management of waste generated during demolition and construction in accordance 
	Y


	Planning Agreement – s4.15(1)(a)(iiia)

	There are no planning agreements that apply to the proposed development or the subject site.


	Regulations – s4.15(1)(a)(iv)

	Fire safety and other considerations

	Standard
	Discussion
	Compliance Y/N

	Fire safety 
	The application was referred to Council’s Building Fire Safety specialist for consideration of whether the fire protection and structural capacity of the building will be appropriate to the proposed use.  As this development is a new standalone building it is the responsibility of the appointed Certifier at the Construction Certificate stage to assess all the relevant provisions of the BCA which include but are not limited to Fire Safety & Accessibility.
	Y

	Condition of consent
	A condition of consent requiring an Annual Fire Safety condition of consent is also recommended.


	Likely impacts – s4.15(1)(b)

	Likely impacts on the natural and built environment

	
	Discussion

	Bushfire protection and  Endangered Ecological Communities, Balancing Heritage and Environment
	The key issue in assessment of the development application has been the need to balance bushfire, environmental and heritage constraints. The final design relocated the building further from the heritage listed Main Building and Drama building, allowing for a suitable curtilage to be maintained between the new building and the heritage structures and for existing trees to be retained between the buildings.  
As the proposal is identified as a Special Fire Protection Purpose development, s100B of the Rural Fires Act applies and the proposed development was identified as integrated development and referred to the Rural Fire Service for assessment.  The Rural Fire Service have issued General Terms of Approval.

The General Terms of Approval required a slight enlargement of the proposed (and existing) Asset Protection zone on the northern side of the development, but do not increase the extent of the existing APZ for the school to the east where the EEC and Threatened Flora species discussed above exist.

The increased building separation did push the APZ to the north of the originally intended position, but did not alter the potential impacts on the EEC to the north, as assessed in the original Flora and Fauna assessment submitted with the development application.



	Character and amenity
	The proposed new building is a structure of large size and bulk, beyond the size of any building on the site.  However, the building is not visible from any public place, including the main entry point to the school. The surrounding bushland is in school ownership.  Therefore the proposed development has no impact on the character and amenity of the locality. 

As discussed in the heritage assessment, the setback and retention of existing trees between the main and drama buildings, provides a satisfactory heritage outcome. While smaller buildings may have further improved the relationship with the heritage buildings, in the circumstances of this case, where there are significant environmental and bushfire constraints, the larger building is considered to provide an acceptable outcome in terms of the character and amenity of the school itself.  

	Access,  traffic and parking
	The proposed development does not result in an increase in student numbers, and does not involve any modification to existing access and parking arrangements. Therefore the proposed development is not likely to impact on access, traffic or parking. 

	Noise
	The site is well isolated from surrounding residential development. No noise issues are likely to arise from the use of the building. Construction noise is addressed through standard conditions of consent. 

	For the reasons discussed in the report, it is considered that the development has an acceptable impact on the natural and built  environment. 



	Likely social impacts

	
	Discussion

	It is considered that the development does not have adverse social impacts.


	Likely economic impacts

	
	Discussion

	It is considered that the development does not have an adverse economic impact.


	Suitability of the site for the development – s4.15(1)(c)

	Site suitability
	The site is considered suitable for the proposed development for the reasons outlined in the assessment report. 


	Submissions – s4.15(1)(d)

	Notification and / or exhibition

	Consultation was undertaken in accordance with the requirements of Part H (Public Participation) of Blue Mountains Development Control Plan 2015 and the requirements under the Environmental Planning and Assessment Regulations.

	Notification
	The application was advertised in the Blue Mountains Gazette for 14 days from 7 February and 21 February 2022. Written notification was also sent to adjoining and nearby properties. The following issues were raised in the submissions and have been addressed in this report.

	Issue
	Comment

	1.
	One submission was received from NSW Police requesting that any upgrade to access roads on this site include an all-weather accessible footpath from Hawkesbury Road to an identified pedestrian entry at the school buildings, not routed through carparks or with clearly marked crossing zones.
	The proposed development does not include any upgrades to the existing access road, or increase student numbers, parking or traffic demand. Therefore it is considered that there is no nexus between the requested footpath and the proposed development.  


	Public interest – s4.15(1)(e)

	Public interest
	No issues have arisen during the assessment that would indicate the proposed development is not in the public interest


PART 3 Proposed conditions of consent

Note – These Conditions have been prepared on the assumption that the Aboriginal Cultural Heritage matters are addressed through a Due Diligence Report, prepared by a suitably qualified consultant, in accordance with the OEH Code of Practice. This has not yet been provided to Council. 
	Confirmation of relevant plans and documentation
	 AUTONUM 
	To confirm and clarify the terms of consent, the development shall be carried out in accordance with the following plans and accompanying supportive documentation, except as otherwise provided or modified by the conditions of this consent:


	Document
	Prepared by:
	Drawing No
	Issue
	Date

	Demolition Plan
	Allenza Architecture
	DA06
	B
	-

	Site Plan
	Allenza Architecture
	DA07
	B
	-

	Site Sections
	Allenza Architecture
	DA09
	B
	-

	Ground Floor Plan
	Allenza Architecture
	DA10
	B
	-

	First Floor Plan
	Allenza Architecture
	DA11
	B
	-

	Roof Plan
	Allenza Architecture
	DA12
	B
	-

	Proposed Elevations
	Allenza Architecture
	DA13
	B
	-

	Proposed Sections – Sheet 1
	Allenza Architecture
	DA14
	B
	-

	Proposed Sections – Sheet 2
	Allenza Architecture
	DA15
	B
	-

	Site Plan – IPA Overlay
	Allenza Architecture
	SK005
	P1
	-

	Waste management Plan
	Allenza Architecture
	-
	-
	-

	Overall Landscape Plan
	Xeriscapes
	DA-L101
	A
	30.08.2022

	Detailed Landscape Plan (1 of 2)
	Xeriscapes
	DA-L102
	A
	30.08.2022

	Detailed Landscape Plan (2 of 2)
	Xeriscapes
	DA-L103
	A
	30.08.2022

	Precedent Images
	Xeriscapes
	DA-L201
	A
	30.08.2022

	Indicative Plant Schedule
	Xeriscapes
	DA-L301
	A
	30.08.2022

	Weed management Plan
	DA Landscape Plans
	-
	1.0
	6 September 2002

	Bush Fire Assessment Report
	Bushfire Consulting Services P/L-
	-
	4
	31/08/2022

	Arboricultural Impact Statement 
	Mark Bury Consulting
	-
	-
	1 August 2022

	Stormwater Management Report
	JHA
	-
	3
	12.04.22

	Geotechnical Report 
	Construction Sciences
	-
	-
	25 March 2022

	Flora and Fauna Assessment 
	KHA Ecology & Bushfire
	-
	-
	December 2021

	Civil Services Ground Floor Plan
	JHA
	C202
	P3
	16.11.21

	Civil Services Details Sheet
	JHA
	C300
	P3
	16.11.21

	Civil Services Erosion and Sedimentation Control Plan and Details
	JHA
	C400
	P3
	16.11.21


	Rural Fire Service Bushfire Safety Authority concurrence Council reference 22/261773
	 AUTONUM 
	The development must comply with all concurrence requirements and conditions of NSWS Rural Fire Service dated 21 October 2022, attached to and forming part of this development consent.


	Sydney Water 
building plan approval
Prior to works commencing
	 AUTONUM 
	A building plan approval must be obtained from Sydney Water Tap in to ensure that the approved development will not impact Sydney Water infrastructure.
A copy of the building plan approval receipt from Sydney Water must be submitted to the Principal Certifying Authority prior to works commencing.
Please refer to the web site www.sydneywater.com.au - Plumbing, building & developing - Sydney Water Tap in, or telephone 13 20 92.


	Sydney Water
Section 73 Certificate

Prior to issue of any occupation certificate
	 AUTONUM 
	A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained from Sydney Water Corporation.

Make early application for the certificate, as there may be water and sewer pipes to be built and this can take some time. This can also impact on other services and building, driveway or landscape design.

Application must be made through an authorised Water Servicing Coordinator. For help either visit www.sydneywater.com.au Plumbing, building and developing or telephone 13 20 92.

The Section 73 Compliance Certificate must be submitted to the Principal Certifying Authority prior to issue of any occupation certificate.


Prior to the Issue of a Construction Certificate 

	Water management detailed design
	 AUTONUM 
	Prior to the issue of a Construction Certificate, the certifying authority is to be satisfied that the DA Issue Civil Services plans by JHA have been amended to reflect the position of the building and other works as shown on the approved architectural plans.


	Update of St Columba’s Fire and Vegetation Management Plan (Molino Stewart 2011)
	 AUTONUM 
	Prior to commencement the issue of a Construction Certificate, the St Columba’s Fire and Vegetation Management Plan (Molino Stewart 2011) shall be revised by a suitably qualitified ecologist to reflect the Asset Protection Zone required for the approved development and acknowledge the presence of the threatened species Leucopogon fletcheri subsp. fletcheri plants immediately adjacent to the eastern side of the campus near the asset protection zone boundaries.

As protection of the new building also relies on existing bush fire protection measures on the site, including fire trails, the updated plan shall also  incorporate  further protection measures for the endangered population of Pultenaea villifera on the property, such as some form of signage to reduce likelihood of inadvertent damage due to vegetation management, or other activities such as fire trail maintenance.

The updated plan shall be submitted to Council’s Program Leader Environment and Landscape for approval prior to the issue of a Construction Certificate. 


	Sterile Zone – Main Building
	 AUTONUM 
	A sterile zone in accordance with the image below, is to be provided along the northern wall of the Main building (former Seminary) to prevent any potential ‘rising damp’ impacts due to the proposed landscaping works and to help in the long-term conservation of the heritage item (Source: Salt attack and rising damp: A guide to salt damp in historic and older buildings, Heritage Council of NSW)

The sterile zone shall form part of the Construction Certificate plans. 



	City-wide Local Infrastructure Contribution
	 AUTONUM 
	In accordance with the Blue Mountains City-wide Local Infrastructure Contributions Plan 2022 adopted 28 June 2022 (“the Contributions Plan”), a contribution of $198,200.84 shall be paid to Council.

This amount will be adjusted* at the time of payment in accordance with Section 3.7 of the Contributions Plan. 

The contribution shall be paid prior to the issue of a construction certificate, or commencement of the use of the land, whichever occurs sooner. 

The Contributions Plan is available for inspection at Council’s offices or on Council’s website at www.bmcc.nsw.gov.au.
*Using the All Groups Consumer Price Index (Sydney), as published by the Australian Bureau of Statistics. You are advised to check the current amount payable with Council prior to any payment.


	Construction certificate
	 AUTONUM 
	A construction certificate is required prior to the commencement of any building works. This certificate can be issued either by Council as a certifying authority or by an accredited certifier.


	Building Code of Australia
	 AUTONUM 
	All building work must be carried out in accordance with the provisions of the Building Code of Australia.


	Signage
	 AUTONUM 
	To ensure that the site is easily identifiable for deliveries and provides information on the person responsible for the site, a sign displaying the following information is to be erected in a prominent position on the site prior to building, subdivision or demolition works commencing:

· The name, address and telephone number of the principal certifying authority for the work.

· The name of the principal contractor for any building work and a telephone number on which that person may be contracted outside working hours, and

· The statement that “Unauthorised entry to the site is prohibited”.


	Site management
	 AUTONUM 
	To safeguard the local amenity and pedestrian safety, reduce noise nuisance and to prevent environmental pollution during the construction period:

a) Site and building works (including the delivery of materials to and from the property) shall be carried out Monday to Friday between 7am-6pm, and on Saturdays between 8am-3pm, excluding public holidays. Alteration to these hours may be possible for safety reasons but only on the agreement of Council.
b) As the construction site is within an existing operational school, a construction management plan shall form part of the application for a Construction Certificate. The Construction Management Plan shall include:
· A nominated development area shall be established, which shall include the construction zone, materials storage and construction access. 

· Measures to ensure that the development, including access routes for construction across the site, do not impact on the safety or functioning of the school during the construction process. 

· Stockpiles of topsoil, sand, aggregate, spoil or other building materials, and temporary structures (such as site sheds and toilets) shall be stored wholly within the nominated development  area within the subject property and clear of any drainage path or easement, natural watercourse, footpath, kerb or road surface and shall have measures in place to prevent the movement of such material off site..

· Building operations such as brick cutting, washing tools, concreting and bricklaying shall be undertaken within the development area , with pollutants contained on site.

· Builders waste generated under this consent (including felled trees, tree stumps and other vegetation) must not be burnt or buried on site.

· A garbage receptacle must be provided on the work site before construction works commence and must be maintained until the building works are completed. The receptacle must have a tight fitting lid or other suitable measure to prevent waste from leaving the site during weather events. All waste (including building waste, food scraps/ waste, papers) must be contained in the garbage receptacle and removed to an approved Waste Disposal Depot. In the case of vegetation, it is to be mulched for re-use on the site, with the exception of environmental and declared noxious weeds.
· The approval of Council under the Roads Act 1993 is to be obtained prior to the placement of any materials or temporary structures on Council land


	Workers amenities
	 AUTONUM 
	Before work starts, toilet facilities must be provided for construction personnel on the site. Amenities are to be installed and operated in an environmentally responsible and sanitary manner, within the nominated development area. 


	Erosion & sediment controls
	 AUTONUM 
	To preserve the unique environment of the Blue Mountains and to contain soil and sediment on the property, controls in accordance with the Development Control Plan are to be implemented prior to clearing of the site vegetation and the commencement of site works. This will include:

· The installation of a sediment fence with returned ends across the low side of the site so that all water flows through. These shall be maintained at no less than 70% capacity at all times. Drains, gutters, roadways etc., shall be kept clean and free of sediment.

· To prevent the movement of soil off site, a single entry/exit point to the property shall be constructed of 40mm blue metal aggregate or recycled concrete to a depth of 150mm. The length must be at least 5 metres with the width at least 3 metres.

Soil erosion fences shall remain and must be maintained until all disturbed areas are restored by turf, paving or revegetation.


	Limit of vegetation removal
	 AUTONUM 
	No trees or other vegetation is to be removed or pruned unless such works are permitted by this development consent, including approved plans and consent conditions, or such works comprise weed removal as permitted by DCP 2015 Part C2.3 or prior written approval from Council is obtained.

Only trees and other vegetation located within the following areas or under the following circumstances may be removed:

a) Trees identified for removal on the Landscape plan,

b) Understorey within the required Asset Protection Zones (APZs) but only the minimum level of slashing, pruning, thinning or removal necessary to comply with NSW Rural Fire Service conditions and guidelines (Planning for Bushfire Protection (PBP) and Standards for Asset Protection Zones). No trees are required or permitted to be removed to comply with the NSW Rural Fire Service Asset Protection zones and

c) trees and vegetation are identified as weed species of the Blue Mountains in DCP 2015 Part C2.3.
The useful life expectancy of trees to be retained is not compromised during the site preparation, construction or the asset protection zone implementation process.


	Weed control 


	 AUTONUM 
	Systematic and effective control of all invasive species* is to be undertaken prior to or concurrently with the commencement of works, in accordance with the approved Weed Management Plan. 

Techniques used must be consistent with best practice and low impact bushland regeneration techniques, and in accordance with any specifications noted in any approved BMCC weed management strategies or plans available at: https://www.bmcc.nsw.gov.au/weeds or as recommended within the Blue Mountains DCP 2015 Part C2.2. 

The property owner is to ensure control is undertaken on a regular basis to ensure eradication of mature weeds in all areas within the development  footprint, including the Asset Protection Zone.

*As identified under the provisions of the Biosecurity Act 2015 and the Blue Mountains DCP 2015 Part C2.3.


	Protection of retained trees 


	 AUTONUM 
	Prior to the commencement of any work on site and in accordance with DCP 2015 Part E4.4, trees to be retained within and adjacent to the construction area  are to be protected from accidental damage and other adverse impacts to their root system, trunk and branches during site preparation and approved construction works. 

Protection measures for the trees identified for retention between the Main Building and proposed building shall be implemented and maintained in accordance with the Arboricultural Management Plan (Tree Protection Plan) which forms schedule 7 of the approved Arboricultural Report. 

 


	Accidental damage to trees 


	 AUTONUM 
	In the event of unauthorised damage to trees to be retained (caused by approved clearing operations, construction or excavation works), necessary repair work is to be undertaken within 48 hours under the guidance of a qualified tree surgeon or horticulturalist. 

This applies when: 

d) roots exceeding 50 mm in diameter and within 3 metres of the trunk of the tree have been cut, ripped, scraped or broken 

e) limbs greater than 50 mm in diameter and within 5 metres of the trunk of the tree have been cut, ripped, scraped or broken 

f) bark with a total area over 200 square centimetres has been removed from the trunk of the tree in one or more places.

If repair work is impracticable or is attempted and fails, removal of the tree(s) may be undertaken only following written approval from Council.  Compensatory planting or additional tree retention in alternative areas (where available) will be a requirement.


	Provision of underground services within the Tree Protection Zone


	 AUTONUM 
	The provision of underground services within the Tree Protection Zone (TPZ) of retained trees is to be in accordance with the Australian Standard 4970-2009 Protection of Trees on Development Sites. 

g) In the first instance underground services are to be routed outside the established TPZ. 

h) Where this is not possible, they must be installed by directional drilling (at least 600 mm deep) or in manually excavated trenches (including the use of pneumatic and hydraulic tools). 

i) For any manual excavation, all roots exceeding 50 mm in diameter and within 3 metres of the trunk of the tree are to be retained except where otherwise advised by a qualified consulting arborist.  

In the event of unauthorised damage to retained trees, repair work is to be undertaken within 48 hours under the guidance of a qualified tree surgeon or horticulturalist.


	Bushland conservation


	 AUTONUM 
	Native vegetation, bedrock outcrops, rock ledges and other natural site features located beyond the footprint of the approved works (including asset protection zones) are to be protected and conserved in their natural condition to preserve and enhance biodiversity values.




	Restoration of disturbed areas


	 AUTONUM 
	To prevent sediment leaving the site, all disturbed areas, earthworks and/or batters within the construction zone are to be stabilised and restored immediately it is possible to do so. These areas are to be revegetated with native or other non-invasive groundcover species.

Surface treatment and landscaping adjacent to building(s) in bushfire prone areas should be non-combustible, discontinuous and shall reduce the risk of direct flame contact and radiant heat on the development to comply with NSW Rural Fire Service requirements.


	APZ fuel reduction implementation

Prior to the issue of any occupation certificate


	 AUTONUM 
	Asset Protection Zone (APZ) management is to achieve a balance between biodiversity conservation and the protection of life and property from bushfire. 

a) As the Asset Protection Zone is largely located within the footprint of the existing Bush Fire and Vegetation Management Plan for the site, no tree removal is required or permitted to establish the required Asset Protection Zone for this site.

b) Understorey clearing only is permitted for establishment of  the approved extension of the Asset Protection Zone to the north and north west of the building.  

c) Low impact methods of fuel reduction are used to prevent excessive soil disturbance or damage to trees or other vegetation to be retained.
d) High habitat shrub species (e.g. Banksia) are preferentially retained and exotic (e.g. Pinus radiata) and high flammability species (e.g. Tea Tree) have been targeted for removal.
e) Burning of vegetative waste generated by the provision and maintenance of the asset protection zone is unacceptable. Waste should be mulched and re-used on the site in landscaping no closer than 3 metres to the dwelling, or cut and dried for use as firewood. Surplus material must be appropriately disposed of at a Council waste management facility. No waste is to be disposed of in bushland areas adjoining the Asset Protection Zone. 


	Protection of threatened species / threatened ecological communities
	 AUTONUM 
	The site is identified as containing, or being adjacent to, habitat for the following threatened species and/or threatened ecological communities:

Threatened Ecological Communities: 
· Blue Mountains Shale Cap Forest 
Threatened Species: 
· Leucopogon fletcheri subsp. fletcheri and 

· Pultenaea villifera. 

These items, their location and habitat are to be kept in good condition at all times and must be protected by the effective implementation of the following impact mitigation measures:

j) Implement all recommendations, ameliorative measures, tasks, methods and timeframes outlined within the approved Flora and Fauna Plan, including the update of the existing approved Bushfire and Vegetation Management Plan.

k) Provide permanent wildlife friendly protective fencing

l) Undertake ongoing environmental and noxious weed control in accordance with the approved Weed Management Plan..

The applicant shall undertake any works as directed by Principal Certifier/Council to ensure adequate protection is achieved. 

Note - These items is listed under the Commonwealth Environment Protection and Biodiversity Conservation (EPBC) Act, 1999 and/or the NSW Biodiversity Conservation (BC) Act, 2016. Under the EPBC Act and BC Act it is an offence to harm threatened species, threatened ecological communities or their habitats.


Prior to the issue of the Occupation Certificate

	Repair of damage
	 AUTONUM 
	The applicant shall repair or reconstruct any damage to Council infrastructure caused by construction activity relating to the development as required by the Council's Supervising Engineer prior to release of any Occupation Certificate


	Certification – Site stormwater system including rainwater tank and Water Quality Treatment – Construction
	 AUTONUM 
	The stormwater management system, including rainwater retention and re-use system, water quality treatment device/s and infiltration system must be completed to the satisfaction of the Principal Certifier prior to the issue of an Occupation Certificate. 

The following documentation is to be submitted prior to the final inspection:

· A works as executed plan prepared by a suitably qualified person.
· Certification by the system designer, or other suitably qualified person that the system has been constructed in accordance with the approved plans and will function as intended, 

· Any variation to the approved design is to be noted together with any required remedial works to ensure the system will function as intended.  




	Onsite Stormwater Detention

Positive covenant

(maintenance)
	 AUTONUM 
	To ensure the rainwater tank(s) and water quality treatment device/s are satisfactorily maintained, the Principal Certifier shall be satisfied that a covenant under Section 88E of the Conveyancing Act, 1919 has been registered over the property.

The terms of the 88E Instrument with positive covenant shall include, but not be limited to, the following:

a.
The Proprietor of the property shall agree to be responsible for keeping clear and the maintenance of all tanks, pits, pipelines, trench barriers and other structures.

b.
The registered Proprietor shall indemnify the Council and any adjoining landowners against damage to their land arising from the failure of any component of the OSD or failure to clean, maintain and repair the OSD.

The 88E Instrument shall also contain a provision that it may not be extinguished or altered except by Blue Mountains City Council.

The 88E Instrument shall be submitted to Council for endorsement prior to lodgment at NSW Land and Property Information.




PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE
	Updated Conservation Management plan
	 AUTONUM 
	As the Amended CMP dated August 2022 only addresses the changes to the physical fabric and the site context as part of the submitted document, which is insufficient, the CMP shall be updated to:

a) include all the components outlined in Part I3.1.2 of the Blue Mountains DCP 2015. 
b) provide an ‘Assessment of significance’ using the accepted criteria and the endorsed heritage inventory sheet. 
i. A grading of significance of the various components must be included. 
ii. The assessment must be comprehensive addressing all the new buildings and their impacts on the collective heritage significance of the site. 
iii. An investigation of opportunities and constraints for the site must be included that leads to the development of comprehensive Conservation Policies for the site in accordance with the information provided above.

A comprehensive updated CMP that addresses all the components as required in the guiding documents included above must be submitted for approval by Council’s Heritage Advisor prior to the issue of an Occupation Certificate.




	Occupation certificate
	 AUTONUM 
	The building must not be used or occupied prior to the issue of any occupation certificate in accordance with sections 6.9 and 6.10 of the Environmental Planning and Assessment Act 1979.


	Annual fire safety statement

Each essential fire safety measure in the building
	 AUTONUM 
	Each year, within 12 months of the previous statement or after a certificate of installation has been issued for the building (whichever is applicable), the owner of the building must submit to Council an annual fire safety statement that must demonstrate that each essential fire safety measure in the building is being maintained.

A copy of the statement (together with a copy of the current fire safety schedule) is to be given to the Commissioner of Fire & Rescue NSW by email at afss@fire.nsw.gov.au. A further copy is to be prominently displayed in the building.


ATTACHED – NSW Rural Fire Service General Terms of Approval

[image: image9.png]% @%@ NSW RURAL FIRE SERVICE

Blue Mountains City Council

Locked 8ag 1005

KATOOMEA NSW 2780 Your reference: CNR 35571 DAX/28/2022
Our reference: DA20220217005022 Original-1

ATTENTION: Debbie Pinfold Date: Friday 21 October 2022

Dear Sir/Madam,

Integrated Development Application

51008 - SFPP - School
168 Hawkesbury Road Springwood NSW 2777, 57//DP751635, 56/DPT51635, 7//DP1227294, 2/ /DP133438,
V/Dp133438

1 refer to your correspondence dated 18/02/2022 seeking general terms of approval for the above Integrated
Development Application.

‘The New South Wales Rural Fire Service (NSW RFS) has considered the information submitted. General Terms of
‘Approval under Division 4.8 of the Environmental Planning and Assessment Act 1979, and 3 Bush Fire Safety.
‘Authority, under section 1008 of the Rural Fires Act 1997, are now issued subject to the following conditions:

sset Protection Zones
Intent of measures: o provide suitable buikling design, construction and suficent space to ensure that
radiant heat levels do not exceed crtica imitsfor fireighters and other emergency services personnel
‘undertaling operations, including supporting or evacuating occupants.

1 From the startof buiding worls, and in perpetuty to ensure ongoing protection from the impact of bush fres,
the property around the building must be maintained as an inner protection area (IPA,in accordance with the
requirements of Appendix 4 of Planning for Bush Fie Protection 2019, s fllows:

- North for a distance of 60 metres;

- East for a distance of 90 metres;

- South for adistance of 100 metres;

- West fora distance of 100 metres; and,

- North West for adistance of 56 metres.

‘When establishing and maintaining an IPA the following requirements apply:
‘@ tree canopy cover should be lss than 1% at maturity:
trees at maturity should not touch or overhang the building;
‘® lowerlimbs should be removed up to a height of 2m above the ground;
‘@ tree canopies should be separated by 2 to sm;
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[image: image10.png]‘@ preference should be given to smooth barked and evergreen trees;

‘@ large discontinuities or gaps in vegetation should be provided to slow down or break the progress of fire:
towards buildings;

Shrubs should not be located under trees;

Shrubs shoud not form more than 10% ground cover; and

‘@ clumps of shrubs should be separated from exposed windows and doors by a distance of atleast twice:
the height of the vegetation.

‘@ grass should be kept mown (a5 2 guide grass should be kept to no more than 100mm in height); and

‘o leaves and vegetafion debris should be removed.

Construction Standards.
Intent of measures: to provide suitable buikling design, construction and suficient space to ensure that
radiant heat levels do not exceed crtica limitsfor fireighters and other emergency services personnel
‘undertaling operations, including supporting or evacuating occupants.

2. Proposed construction on the buildings northern, western and eastern elevations and roofing, must comply
with Sections 3 and 8 (BAL 40) Australian Standard A53959-2018 Construction of buildings n bush fire-prone.
areas or NASH Standard (1.7.14 updated) National Standard Steel Framed Construction in Bushfire Arcas - 2014
‘25 appropriate and Section 7.5 of Planning for Bush Fire Protection 2015.

3. Proposed construction on the buildings southen elevation must comply with section 3 and section 7 (BAL 29)
‘Australian Standard A53959-2018 Construction of builiings in bush fire-prone areas or NASH Standard (1.7.14
‘updated) National Standard Steel Framed Construction in Bushfire Areas - 2014 s appropriate and Section 7.5 of
Planning for Bush Fie Protection 2015

Access - Internal Roads
Intent of measures: to provide safe operational access for emergency services personnel in suppressing a bush
fire, while residents are accessing o egressing an area.

4. Access roads for special fire protection purpose (SFPP) developments must comply with general requirements

o Table 6.8b of Planning for Bush Fire Protection 2015:

‘SFPP access roads are two-wheel drive, al-weather roads;

‘access is provided to 3l structures;

traffic management devices are constructed to not prohibit access by emergency services vehicls;

minimum 4m carriageway width:

inforest, woodland and heath situations, rural property roads have passing bays every 200m tht are:

20m long by 2m wide, making 3 minimum traficable width of ém, at the passing bay;

‘3 minimum vertica clearance of 4mto any overhanging obstructions, including tree branches;

‘access roads must provide sutable turning areas i accordance with Appendix 3; and

‘o one way only public access roads are no les than 3.5 metres wide and have designated parking bays
with hycrants located outside of these areas to ensure accessibilty to reticulated water fo fire
Suppression.

‘Water and Uiy Services
Intent of measures: to provide adequate services of water for the protection of buikdings during and after the
passage of a bush fire, and to locate gas and electriity s0 as not to contrbute to the risk of fire to @ building.

5. The provision of water,electicty and gas must comply with the following in accordance with Table 6 8¢ of
"Planning for Bush Fie Protection 2019:
‘@ reticulated water is to be provided to the development where available:
‘@ fire hydrant, spacing, design and sizing complies with the relevant causes of Australan Standard AS
2419.1:2005;
‘o hydrants are and not located within any road carriageway;
‘o reticulated water supply to urban subdivisions uses aring main system for areas with perimeter roads:
fire hydrant flows and pressures comply with the relevant clauses of AS 2419 1:2005;




 [image: image11.png]‘® all above-ground water service pipes are metal, incuding and up to any taps;
‘where practicable, electrical transmission lines are underground:
‘@ where overhead, electrcal transmission lnes are proposed as follows:
3)lines are installed with short pole spacing (30m),unless crossing gullies, gorges or riparan areas; and
b) no part of a tree s closer to a power line than the distance set out in accordance with the specifications in
ine for Managing Vegetation Near Power Lines.
‘e reticulated or bottled gas s installed and maintained in accordance with AS/NZS 15%:2014 and the
requirements of relevant authorities, and metal piping is used:
‘@ reticulated or bottled gas i installed and maintained in accordance with AS/NZS 159:2014 - The storage:
‘and handiing of P Gas,the requirements of relevant authorites, and metal piping is used:
‘@ all fed gas cylinders are kept clear of al flammable materials to  distance of 10m and shielded on the.
hazard side:
‘@ connections to and from gas ylinders are metl; polymer-sheathed flexble gas supply lines are not
and
‘@ above-ground gas service pipes are metal, incuding and up to any outlets.

Landscaping Assessment
‘The intent of measures s for landscaping. To achieve this,the following conditions must apply:

6 Landiscaping within the required assef protection z0ne must comply with Appendix 4 of Planning for Bush Fire
Protection 2019, In tis regard, the following princiles are to be incorporated:
‘@ Aminimum 1 metre wide are3,suitable for pedestrian traffc, must be provided around the immediate:
curtage ofthe building:
‘o Planting i imited in the immediate vicinty of the building:
‘o Planting does not provide a continuous canopy to the building .. trees or shrubs are solated or located
in small clusters):
‘@ Landscape species are chosen to ensure tree canopy cover i less than 15% (IPA), and less than 30%.
(0PA) at maturity and trees do no touch or overhang buildings:
‘Avoid species with rough fibous bark, or which retain/shed bark n long srips o retain dead materialin
their canopies;
Use smooth bark species o trees species which generally do not cay a fire up the bark into the crown;
‘Avoid planting of deciduous speces that may increase fuel at surface/ ground level (. le3fitter):
‘avoid climbing species to walls and pergolas;
Locate combustible materialssuch as woodchips/mulch, flammable fuel stores away from the building:
Locate combustible structures such as garden sheds, pergolas and materials such as timber garden
furniture away from the bulding; and
® Lowflammability vegetation species are used.

Emergency and Evacuation Planning Assessment
Intent of measures: to provide suitable emergency and evacuation arrangements for occupants of SFPP
developments.

7. Bush Fire Emergency Management and Evacuation Plan s prepared consistent with the NSW RFS document: A
Guide to Developing a Bush Fire Emergency Management and Evacuation Plan; and NSW RFS Schools Program
‘Guide and/or Australian Standard AS 3745:2010 Planning for emergencies i faclties.
‘@ The Bush Fire Emergency Management and Evacuation Plan should include planning for the early
relocation of occupants;
@ A copy ofthe Bush Fire Emergency Management and Evacuation Plan should be provided to the Local
Emergency Management Committee for ts information prio to occupation of the development; and,
o An Emergency Planning Comitee needs to be established to consult with residents (and their families
inthe case of aged care accommodation and schools) and stffin developing and implementing an
Emergency Procedures Manual. Detaled plans of all emergency assembly areas includin on site and off-
Site arrangements as stated in AS 3745:2010 are to be clearly displayed, and an annual emergency
‘evacuation exercse s to be conducted.





[image: image12.png]‘General Advice - Consent Authority to Note
‘e Future applications relating o Class 9 Structures as defined by the NCC, may need to demonstrate:
‘compliance with bushfire protection measures requirements within NCC 2022, particulrly inrelaton to
the provision of a perimeter access road

For any queries regarding this correspondence, please contact Crag Casey on 1300 NSW RFS.

Yours sincerely,

Michael Gray
Manager Planning & Environment Services:
Built & Natural Environment






PART 4 – Attachments

Extract from Applicants Clause 4.6 Variation Request
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Clause 4.6(4)(a)(i) - Written request to adequately address the matters in cl4.6(3)
Clause 4.6(4)(a)() requires the consent authority to be satisfied that this writien request
adequately address the matters in clause 4.6(3) as follows:

(a)  that compliance with the development standard is unreasonable or unnecessary in the.
circumstances of the case; and

(b)  that there are sufficient environmental planning grounds to justify contravening the
development standard

Compliance is Unreasonable or Unnecessary
In his Judgment of Randwick City Council v Micaul Holdings Pty Ltd [2016] NSWLEG 7
(Micaul) Preston CJ confirmed that an established means of demonstrating that compliance
With a development standard is unreasonable or unnecessary s to establish that a
development would not cause environmental harm and is consistent with the objectives of the
development standard.

Itis considered that the potential adverse impacts of the proposed development can be
appropriately mitigated or minimised as described in Table 1

Table 1 Environmental Impact Mitigati

‘The site is identified as a local heritage item (WLOO1 ‘St Columba's College (Buiding;
Grounds; Gates; Emhurst) under Schedule 5 of the LEP. An amended Statement of
Heritage Impact has been prepared by Cracknell & Lonergan Architects that provides
an assessment of the impacts of the proposed development on the heritage significance
of the tem. It includes a review against the relevant provisions of the LEP, DCP,
Heritage NSW guidelines and revised Conversation Management Plan.

‘The SOHI notes that the proposed new classroom buikding replaces existing
‘demountable buildings that are outdated, worn and temporary and do not have any
heritage significance. The SOHI provides the following assessment of the proposed
height, bulk and scale of the new ciassroom building:

The Proposed Buiiding is rectilinear in plan and paralll to the Drama
"Room and Main Builing.
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the height of uidings development standard under the LEP 25 described in Table 2.

Table 2 Assessment aganst the objectves o the height o buidings development standard
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‘Sufficient Environmental Planning Grounds
I the Judgment of Four2Five Pty Ltd v Ashfield Council [2015] NSWLEG 1009 (Four2Five")
Pearson G indicated there is an onus on the applicant o demonsirae, through the writen
request hat thera ae “suffcient environmental planring grounds” such tha complianoe with
the development standard s unressonsbie or unnscessary. Furhemore, that he
‘environmenial planning grounds must be pariculr o the Giroumstances of he proposed
development rainer than public bensfis that could reasenably arse fom a smiar
development on other land.

In nfial Acton, Preston CJ indicated that s reasonable o infer that“snvinmenal planning
rounder as sated in under 64 8(3b). means grounds that relate o the subject matir, scope
and purpose of the EPA Act, incuding the objects in section 1.3 of e EPBA Act

Mster Planning Optons.
The key objective ofihe proposed development s o epiace eight (8)existing demountable
uidings with 3 new permanent fitfor-purpose. contemparary teaching fasityfor St
‘Columba's Catholc College. The proposed new cassroom building needs 1o meet the
Catnolic Edusstion Dioease of Parmamatts's curran design sspirstns and ares standards
ncluding
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